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Quaker C.O. Loses Citizenship 





Government Claims Citizenship Lost by 
Departure from Country to Avoid Draft 


Lawrence Osborn, a native-born citizen of the United 
States, has been stripped of his citizenship by the U. S. 
State Department. The government contends that Osborn 
left the United States to avoid the draft and thereby 
forfeited his citizenship. 

Shortly before his 18th birthday Osborn, a Quaker 
C.O. from Iowa, emigrated in 1951 to Costa Rica to join 
the Quaker colony there. Osborn is a C.O. to war and 
military training and is conscientiously unable to register 
for the draft as required by law of all men when they 
reach their 18th birthday. 

The American Embassy in Costa Rica refused to 
extend Osborn’s American passport in 1954 to permit 
him to return to the United States for a visit. He was 
informed that he had lost American citizenship by failing 
to comply with provisions of the Immigration and Na- 
tionality Act of 1952. His passport was confiscated. 
Shortly after, he received a “Certificate of the Loss of 
Nationality” from the Embassy confirming the govern- 
ment’s action. The certificate had been approved by the 
Department of State. 

The Immigration and Nationality Act of 1952 pro- 
vides that a native-born or naturalized citizen shall lose 
his nationality if he departs from or remains outside the 
jurisdiction of the United States in time of war or dur- 
ing a period of national emergency for the purpose of 
evading or avoiding the draft. The Act further states 
that failure to comply with any provision of the draft 
law raises the presumption that the departure from the 
U. S. was for the purpose of evading the draft. The Act 
also lists other actions, such as desertion from the armed 
forces in time of war, voting in political elections of a 
foreign state, or committing treason against the United 
States, as grounds for expatriation. 

C.O. to Refuse Registration 

Osborn admits that he has not registered for the 
draft. He contends that when he returns to the U. S. the 
government can indict him for refusal to register for 
the draft and punish him as provided in the draft law. 
He further holds that the government cannot constitu- 
tionally revoke his citizenship on the ground that he has 
violated a United States law. 

Osborn’s wife and four young children returned to 
the U. S. this summer. Osborn wishes to rejoin his 
family but has been denied the right to enter the country. 

CCCO has agreed to assist Lawrence Osborn in a 
legal test of the government’s action expatriating him. 

(Continued on page 3) 





Officer Requests Discharge 


U. S. Army 2nd Lt. Richard P. Roark, eciie as- 
signed to the Military Intelligence Unit at Ft. Holabird, 
Maryland, has submitted an application for resignation 
on grounds of conscientious objection to all military duty. 

Roark, a graduate of the University of California at 
Berkeley, took ROTC for four years. He was commis- 
sioned a second lieutenant last June and assigned to six 
months active duty beginning in November. 

When he arrived at the post he was clear that he 
could no longer perform military duty. He informed his 
commanding officer of his C.O. convictions and requested 
opportunity to resign from the Army. Efforts of post 
authorities to change his mind failed. He was ordered 
to take a psychiatric examination. 

Military authorities at the post informed George 
Willoughby, CCCO executive secretary, that they were 
not aware of any Army regulation permitting an officer 
to resign on grounds of conscience. 

In the meantime, Roark was charged with refusing 
to obey a lawful command and with conduct unbecoming 
an officer. Conviction on these charges by a courtmartial 
could result in a dishonorable discharge. 

Roark’ has retained Oliver Stone, Washington, D.C. 
attorney as civilian counsel. He will continue to press 
for resignation and an honorable discharge. When re- 
leased, Roark must then persuade his draft board to 
grant him a C.O. classification. 





Denied Teacher Certificate 


Arthur P. Clark filed suit last August in the Superior 
Court of Sacramento County, California to compel the 
California Board of Education to issue him a teacher 
certificate. The Commission of Credentials of the State 
Board denied Clark’s application for a certificate last 
March because of his conviction in 1954 of a draft vio- 
lation. 

The Education Code of California provides that a 
teacher certificate may be denied or revoked on basis 
of evidence which shows moral turpitude. The Board 
contends that Clark’s draft conviction was sufficient evi- 
dence of moral turpitude. The Board refused to look 
behind the conviction. 

Clark, a member of the Unitarian Church in Los 
Angeles, was denied a C.O. classification by Selective 
Service because he did not claim belief in a Supreme 
Being. He answered the question in the C.O. question- 
naire “Do you believe in a Supreme Being?” with a 

(Continued on page 3) 
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Judge Threatens Tax Refuser 


Maurice F. McCrackin, Cincinnati pastor and director 
of Findley Street Neighborhood House, was threatened 
with confinement for life in a mental hospital when he 
refused to enter a plea of guilty or not guilty when 
arraigned November 14 in the U. S. District Court in 
Cincinnati. He had been indicted by a Federal Grand 
Jury the day before for failure to respond to a summons 
issued by the Internal Revenue Service ordering him to 
produce his books and records. 


Federal Judge John H. Druffel remanded McCrackin 
to jail for psychiatric examination. McCrackin told the 
court, “I would cooperate with making a plea where it 
did not involve me in cooperating with the government’s 
attempt to force me to pay for war.” 


Two hours before court commenced U. S. marshals 
apprehended McCrackin on the steps of his church fol- 
lowing prayer service with many of his friends. He was 
brought into court in a wheel chair since he will not 
cooperate with authorities. 


McCrackin has refused to pay income tax for several 
years. He states that he does not want to buy guns and 
bombs and that he “cannot cooperate with the carrying 
out of a law that I believe to be evil.” 





Briefly Noted 


Fred Heckman, Colorado Springs, Colo., refused to 
accept a commission in the Reserve Army last summer 
after completing four years of ROTC and a summer 
encampment. A few days before he was to be commis- 
sioned he informed his superior officers of his conscien- 
tious objection to war and all military duty. He has 
applied to his draft board for a C.O. classification. Heck- 
man is a graduate student at the University of Colorado 


in Boulder. 
— * * 


Two pacifists were elected to the House of Represen- 
tatives in November. Colorado voters elected Byron 
Johnson, Denver, and Vermont voters elected William 
H. Meyer. They were elected on the Democratic ticket. 
Both men are conscientiously opposed to participation 
in war. Both campaigned for cessation of nuclear bomb 
testing. Meyers told his constituents that peacetime con- 
scription should be repealed. 


* * a 


Louis Byerly, Oklahoma City Quaker, is reported to 
be the first C.O. to be granted exemption from ROTC 
by Oklahoma State University at Stillwater. Earl Lafon, 
another Friend from Oklahoma City was exempted from 


ROTC at the University of Oklahoma, at Oklahoma City. 


* * * 


Milton Mayer lost his tax suit appeal in the U. S. 
Circuit Court in San Francisco. The court upheld the 
District Court ruling that the suit was prematurely filed 
and that Mayer should have first requested a refund from 
the Income Tax office. 

Mayer brought suit against the government two years 
ago claiming that one-half of his income tax was illegally 


Draft System Is Permanent 


A general impression prevails that the draft will end 
July 1, 1959 unless extended by Congress before that 
date. Few realize that only the power to induct men who 
have reached eighteen and a half after July 1 1959 is lost. 


The Selective Service System with its 3.000 some local 
boards will continue in business even if Congress fails 
to extend the power to induct. Men who become 18 after 
July 1 must register. Local boards will continue with 
the busy work of classification. 


The draft was virtually made a permanent part of the 
American military security system by the 1951 amend- 
ments to the draft law. 


All that is needed to make the draft fully permanent 
is for the next Congress to repeal the terminal date of 
July 1, 1959 contained in the present law. Repeal of the 
terminal date, or an extension for two or four years will 
restore the power to induct new registrants. 


Even if Congress fails to extend the authority to 
induct, Selective Service can draft men who have incur- 
red extended liability—the obligation for draft duty until 
the 35th birthday. Any man who has been deferred for 
some reasons incurs extended liability. 


An act of Congress is required to abolish the entire 
draft system. The new Congress which meets in January 
is not expected to eliminate the draft. Opponents of the 
draft can no longer rely on the automatic expiration of 
the law in their continuous battle against conscription. 

American military planners continue to insist that 
the draft is absolutely essential, even though rumors of 
opposition to the draft on military grounds continue to 
come out of the Pentagon. The official view continues 
that the threat of the draft shores up voluntary enlist- 
ments in the armed forces. Such enlistments are termed 
“draft inspired volunteers.” 


The December Washington Newsletter of the Friends 
Committee on National Legislation contains a detailed 
report on the status of conscription in the U.S. Copies 
may be secured by writing FCNL, 104 C St., N.E., Wash- 
ington 2, D.C. . 





taken from him. He maintained that as a conscientious 
objector he ought not to be compelled to contribute to 
the support of the military. He claimed the right to con- 
tribute one-half of his tax payment to the Quakers, or 
the assurance of the tax office that one-half of his taxes 
would be used for peaceful purposes of government. 

Mayer has decided not to ask the U.S. Supreme Court 
to review the decision. He hopes to commence a new 
suit when he returns from Europe. 


A. J. Muste and Lyle Tatum were reelected as CCCO’s 


co-chairmen for the next year. Katharine Arnett and 
Caleb Foote will continue as treasurers. 


* * * 


Each year at this time we remind our supporters that 
contributions to CCCO are not deductible for income tax 
purpose. Your gift to CCCO is not shared by Uncle Sam. 


December, 1958 
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QUAKER LOSES CITIZENSHIP 
(Continued from page 1) 


The constitutionality of this particular provision of the 
Immigration and Nationality Act of 1952 is involved. 
David I. Shapiro, a prominent constitutional lawyer of 
New York City and Washington, D.C. has been retained 
as Osborn’s legal counsel. 

Shapiro will ask the State Department to revoke the 
Certificate of Loss of Nationality and recognize Lawrence 
Osborn as an American citizen. If this step is unsuccess- 
ful, Osborn must apply for a Certificate of Identity which 
will permit him to proceed to the United States for the 
purpose of bringing suit in a U.S. District Court for a 
judgment declaring him to be an American citizen. 

Court Acts on Related Cases 

Earlier this year the Supreme Court ruled on three 
expatriation cases growing out of the Immigration Act 
of 1940. None involved the issue raised by Osborn. 

In Perez v. Brownell, in a 5 to 4 decision, the court 
upheld the power of Congress to divest citizenship from 
any American who votes in a foreign election of signi- 
ficance politically in the life of another country. Chief 
Justice Warren dissented, holding that the government 
is without power to take citizenship away from a native- 
born or lawfully naturalized American. He held that 
the mere act of voting in a foreign election is not suf- 
ficient to show a voluntary abandonment of citizenship. 

In Trop v. Dulles, (5 to 4) Chief Justice Warren 
ruled that expatriation for conviction by court martial 
for war time desertion was contrary to the Constitution. 

In Nishikawa v. Dulles, a 5 to 3 decision, the 
majority held that one could not be deprived of his citi- 
zenship because of forced service in the armed forces of 
a foreign country. 

The Osborn case questions the right of Congress to 
deprive a citizen of his nationality as punishment for 
unlawful conduct. It also raises the point that expatriation 
is penal in nature, amounting to cruel and unusual punish- 
ment, in violation of the Eighth Amendment. 

When Osborn returns to the United States he faces 
prosecution for failure to comply with the draft act. He 
is prepared to go to prison for his conscientious con- 
victions against registering for the draft. 





CERTIFICATE DENIED 


(Continued from page 1) 
“No,” and added, “I do not know whether or not a 
Supreme Being exists.” 

Clark’s sincerity as a C.O. was never in question. 
He was refused C.O. classification only because the C.O. 
provision in the draft law does not apply to those who 
do not recognize the existence of a Supreme Being. Clark 
was convicted in the Federal District Court in Los 
Angeles and sentenced to four years imprisonment. 

Clark instituted action in the Superior Court on the 
ground that the State Board of Education failed to prove 
that moral turpitude was involved in his draft conviction. 
He contends that the Board of Education failed to con- 
sider at his hearing relevant and material evidence. He 
also contends that religious objection to war is not in 
itself evidence of moral turpitude. 

Hearing on Clark’s suit before the Superior Court 
was set for December 2. J. B. Tietz, Los Angeles, is 
attorney for Arthur Clark. 


Selective Service, A Guide to 
The Draft 


(By Alf Evers, Lippincott, 188 pp., $2.95) 


This volume is advertised as the only “complete and 
authoritative handbook for young men facing service in 
the armed forces.” From the standpoint of the conscien- 
tious objector, the blurb on the front cover is dangerously 
inaccurate. Let no C.O. neglect his CCCO HANDBOOK! 

On page 119 we read: “But while Britain recognizes 
certain non-religious objectors the United States requires 
that any man must be a member of a religious group 
which is clearly on record as opposing participation in 
war, if he is to make a claim for deferment as a conscien- 
tious objector.” This erroneous thought could be fatally 
discouraging to a boy not a member of one of the so- 
called historic peace churches, in that it could cause him 
to either not present his facts to the local board or to 
fail to exhaust his administrative remedies by appealing. 
The error is repeated on page 120. 

Even during World War II Selective Service and the 
courts recognized that the 1940 draft law did not require 
membership in any pacifist church or group as a pre- 
requisite to a C.O. classification. The courts have made 
very clear that even church membership is not essential. 

Other misstatements are crowded on page 120 and 
injure the dependability of this work. The author states 
that “if the man’s appeal is upheld his local board will 
be obliged to classify him as a conscientious objector.” 
The appeal board itself classifies. 

The author implies that if the C.O. is opposed to 
both noncombatant or civilian work he may be deferred. 
The draft law makes no provision for total exemption 
for the C.O. 

In discussing the induction procedure at the induc- 
tion center the author states that “if a man with conscien- 
tious objections does not step forward when his name 
is called, he is called twice more.” This incorrectly im- 
plies that the C.O. has three chances and that if no third 
chance is given, the ceremony is faulty. 

The author then states that the C.O. who refuses to 
accept induction is handed over to the U.S. attorney. 
Actually, he is requested to sign a statement that he 
refused induction. He is then free to return home. His 
local board cannot report him to the U.S. Attorney until 
Selective Service Headquarters in Washington, D.C. has 
reviewed the entire file. 

According to the author the registrant “may still 
eventually win classification as a conscientious objector 
or he may end up in prison.” Omitted is the stark fact 
that a registrant, at this stage, may “win classification 
as a C.O.” only after winning in a court trial, excepi by 
a miracle. 

Our view is that books on legal procedures should be 
more accurate. 


J. B. Tietz 





As far as can be determined, California has not dis- 
criminated against C.O.’s on licensure matters. Only 
recently, the California Board of Education dismissed 
proceedings against Abel C. Castro, World War II C.O. 
who was convicted in 1944 of refusal to submit to induc- 
tion. Castro’s application for an elementary school certi- 
ficate was granted. 
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Send Christmas Greetings 

Each year NEWS NOTES reminds its readers 
that they can send Christmas cards to the men 
imprisoned for conscience’s sake. No handwrit- 
ten messages allowed; just your name and 
address. 

While you are addressing cards to the C.O.’s 
whose names appear in the opposite column 
NEWS NOTES urges you to send a card to William 
E. Callahan, P.O. Box 2000, Lompoc, California. 
Callahan is serving 18 months in the disciplinary 
barracks because of his conscientious objection 
te military duty. 

Cards to Ted Olson, Laramie County Jail, 
Cheyenne, Wyoming, should arrive before 
December 24, Ted’s release date. He will com- 
plete a 124-day sentence for protesting the 
missile base construction near Cheyenne. 

For a list of C.O.’s imprisoned in other coun- 
tries drop a post card to CCCO. 




















De Gaulle Considers C.O. Rights 


PEACE NEWS reports that the French Committee 
for Aid to Conscientious Objectors has submitted a bill 
to General De Gaulle providing for alternative service 
for French C.O.’s. The bill proposes that C.O.’s be as- 
signed to civilian work with Service Civil International 
and other organizations engaged in humanitarian work. 
It also proposed that C.O. units be allowed to undertake 
rescue work of various kinds or engage in humanitarian 
work in underdeveloped countries. 

In transmitting the proposals to the French govern- 
ment, the Committee for Aid to C.O.’s stated “It is urgent 
that a Bill for conscientious objection be adopted. The 
matter has become so obvious that the Minister of the 
Armed Forces, obviously with the consent of the whole 
government is devoting his energies to the study of such 
a measure. This is an extremely good sign.” 

Members of the committee include such prominent 
French figures as Albert Camus, Jean Cocteau, and Abbe’ 
Pierre. 

France’s present draft law does not recognize C.O.’s. 
Many French C.O.’s have served long and repeated prison 
terms for refusal to perform military duty. However, the 
French government recently ordered the release of all 
C.0.’s who have served five or more years in prison. 


THE COURT REPORTER 


I PROSECUTIONS 
Sentences 
(None reported since last issue) 
Arrests 


Ohio—Andrew E. Shrock 
II RELEASED FROM PRISON 


On Parole 
4-27-58 Mose L. Swartzentruber 
10-15-58 Nick Klubnikin 


Ill MEN CURRENTLY IMPRISONED 

Federal Correctional Institution, Allenwood, Pa.— 
Jonas W. Nolt 

Federal Correctional Institution, Danbury, Conn.— 
Daniel Stauffer 

Federal Correctional Institution, Englewood, Colo. 
—Donn Bruce Reed (Johnny Freedom) 

Federal Correctional Institution, Petersburg, Va.— 
Robert Smith 

Total number of C.O.’s convicted since 1948 to 

date, 339. (This is a minimum number; J.W.’s 

and Muslims are not included, and we miss a few.) 





To Be a CO You Do Not Need -- 


1. To be actually perfect—although we are com- 
manded in that direction. See Matt. 5:48. 


2. To know exactly what you would do if your family 
were attacked by a maniac—although you should have 
some kind of answer if you are asked this question. 


3. To know what the Russian government would do 
if the American government would quickly become paci- 
fist. Nobody knows the correct answer to this question, 
as there has never been a large scale, longtime effort to 
try pacifism. 


4. To renounce the whole idea of police force. One 
may observe that police always are supposed to be sub- 
ject to law and to handle the individual criminal, instead 
of destroying other people and their property—also that 
policemen do not fight one another as armies do. 


(From “Am I A Conscientious Objector?” by Dan West; 
published by Brethren Service Commission, Elgin, Ill.) 
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